
SELECTBOARD MEETING 1 
 Municipal Building – Large Conference Rom 2 

Tuesday, September 8, 2015 3 
Meeting Minutes 4 

 5 

*D R A F T 6 
*subject to Board approval 7 

 8 
Members Present: Dean George, Nick Artim, Susan Shashok, Gary Baker, Donna Donahue, 9 
Laura Asermily, and Brian Carpenter. 10 
 11 
Staff Present: Town Manager Kathleen Ramsay. Several members of the community attended 12 
the meeting, which was televised on MCTV by Dick Thodal. 13 
 14 

1. Call to Order 15 
 16 

Board Chair Dean George called the meeting to order at 7:05 p.m. 17 
 18 

2. Approval of Selectboard Meeting Minutes for August 25, 2015 19 
 20 
Nick Artim moved to accept minutes for the Selectboard meeting held August 25, 2015 (copy 21 
attached); Laura Asermily seconded. Motion carried with 7 members in favor, none opposed. 22 
MOTION PASSED. Minutes approved as presented. 23 
 24 

3. Approval of Agenda 25 
 26 

 Add: 27 
 8.f.  Follow-up to Selectboard’s August 25th Discussion on Establishing an Urban  28 

 Forestry Committee 29 
 30 
Gary Baker moved to approve the agenda as amended; Brian Carpenter seconded. Motion 31 
carried with 7 members in favor, none opposed. MOTION PASSED. 32 
 33 

4. Citizen Comments 34 
 35 
 None. 36 
 37 

5. Introduction and Discussion with New VLCT Executive Director Maura Carroll 38 
 39 
Maura Carroll, newly appointed Executive Director of the Vermont League of Cities and Towns 40 
(VLCT), introduced herself to Board members. Ms. Carroll encouraged Board members to let 41 
her know if  the services provided by VLCT continue to be effective in the performance of their 42 
duties, or if any require updating or revising. Dean George indicated that the League’s role is 43 
vital to Towns, particularly assisting municipalities in navigating unfunded mandates imposed 44 
upon them by the Legislature. Town Manager Kathleen Ramsay added that a good example is 45 
the recently passed Clean Water Act 64 whereby significant operational costs will be incurred at 46 
the municipal level without support from the State.  47 
 48 
Donna Donahue noted that the Town’s Policy Review Committee often looks to VLCT for 49 
guidance, and Susan Shashok noted that the training and workshops offered by the League are 50 
helpful to Town staff. Executive Director Carroll assured Board members she would relay their 51 
concerns to her colleagues. 52 
 53 
 54 
 55 
 56 
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 57 
6. Update from Addison County Economic Development Corporation 58 

Executive Director Robin Scheu 59 
 60 
 61 

Executive Director Robin Scheu provided an update on the activities of the Addison County 62 
Economic Development Corporation (ACEDC). Operating on an annual budget of $190,000, the 63 
non-profit organization has doubled the number of business members since 2008 to more than 64 
80; has received $1.5 million in revolving loan funds, and made over 75 loans last year resulting 65 
in the creation of more than 1,300 jobs in Addison County. ACEDC was recently selected as the 66 
first Kiva Zip Trustee in the State of Vermont, recommending borrowers to the San Francisco-67 
based loan program offering 0% interest loans typically in the $500-5,000 range for small 68 
businesses. As the resource for helping local companies navigate the opportunities and 69 
challenges of doing business in Addison County and Vermont, ACEDC has formed a number of 70 
supportive groups, including one comprised of HR directors of the county’s largest employers to 71 
act as a peer advisory group; the Addison County Safety Roundtable for those businesses and 72 
organizations that have safety officers; and the Addison County Development Cabinet, a group 73 
of local and regional organizations working together to improve the county’s economic health. 74 
Robin also works on a number of State boards, including the Sustainable Job Fund, Working 75 
Lands Enterprise, and the Vermont Employee Ownership Center. 76 
 77 
Brian Carpenter asked if the ACEDC will have available resources for downtown businesses 78 
during and after construction of the railroad bridge replacement project. Robin indicated that 79 
downtown businesses may be eligible for the Kiva Zip loans. 80 
 81 

7. Public Hearing: 82 
Proposed Revisions to the Ordinance for the Regulation of Bicyclists & Skateboards 83 

 84 
Board Chair Dean George opened the public hearing at 7:30 p.m. (copy of warning attached). 85 
Laura Asermily reviewed the proposed revisions to the Ordinance for the Regulation of Bicycles 86 
& Skateboards, last amended on August 10, 1999 (copy attached). Substantive changes 87 
include:  88 
 89 
Section 102: definition of “Bicycles” to include “unicycle,” and definition of “Skateboards” to 90 
include “scooters.” 91 
 92 
Section 302 revised to read: “A person operating a bicycle upon a roadway shall exercise due 93 
care when passing a standing vehicle or one proceeding in the same direction and generally 94 
shall ride as near to the right side of the roadway as practicable, but shall ride to the left or in a 95 
left lane when: 1) preparing for a left turn at an intersection or into a private roadway or 96 
driveway; 2) approaching an intersection with a right-turn lane if not turning right at the 97 
intersection with a right-turn lane if not turning right at the intersection; 3) overtaking another 98 
highway user; or 4) taking reasonably necessary precautions to avoid hazards or road 99 
conditions.”  100 
 101 
Section 403 revised to read: “Bicycles shall be parked in such a manner as to afford the least 102 
obstruction to pedestrian and motor vehicle traffic.”  103 
 104 
Section 404 revised to read: “A person shall not ride a bicycle upon the sidewalks of Merchants 105 
Row, Main Street from Seymour Street to Park Street, Mill Street, Park Street, or Bakery Lane 106 
between the hours of 9 a.m. and 3 p.m.” 107 
 108 
 109 
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 110 
Middlebury residents and frequent bicyclists Molly Robinson and Claire Tebbs offered revisions 111 
to the proposed ordinance with the intent to provide a more thorough update to best support a 112 
more inclusive, bicycle- and pedestrian-friendly downtown (copy attached and posted on the 113 
Town’s website). In their research, language has been included from the League of American 114 
Bicyclists, neighboring Vermont Towns, and Vermont State law.  115 
 116 
Some of their suggested additions and modifications include: 1) clear definitions of bicycles and 117 
other rideable devices; 2) inclusion of Vermont State hand signaling ordinances; 3) allowing 118 
bicycles and other rideable devices to be used on sidewalks subject to the top priority of 119 
pedestrian safety; 4) expanding the types of rideable devices; 5) instructing cyclists to park not 120 
only out of the way of motor vehicles and pedestrians, but also out of the way of operators of 121 
other bicyclists and rideable devices; 6) riding at a speed “greater than is reasonable and 122 
prudent” is clarified; 7) the requirement to yield to pedestrians and give an audible alert before 123 
passing is expanded to be required not only in the business district but to all sidewalk riding in 124 
all locations at all times; 8) language for the type of bike lights/reflectors required is made 125 
consistent with Vermont law; and 9) language regarding brake requirements is expanded. It was 126 
also suggested that by requiring cyclists to dismount and walk in the downtown between 9 a.m. 127 
and 3 p.m., even when pedestrians are not present or when cyclists and pedestrians can safely 128 
share the space, is overly restrictive. Molly Robinson and Claire Tebbs asked the Selectboard to 129 
consider their suggested revisions and discuss them with the public prior to final adoption of an 130 
updated bicycle ordinance. 131 
 132 
Noting that Police Chief Hanley was called away from the meeting on a work-related matter, 133 
Susan Shashok suggested that the Chief weigh in on the proposed revisions before the Board 134 
takes a formal position. Laura Asermily concurred, and invited Molly Robinson and Claire Tebbs 135 
to present their proposal to Chief Hanley as well as to the Better Middlebury Partnership for 136 
additional input. 137 
 138 
Middlebury resident Alyth Hescock expressed his support for the Town’s proposed ordinance, 139 
with one exception: amending Section 102 to include “scooters,” as it is currently his young 140 
daughter’s sole source of transportation. He also added that keeping the document brief will 141 
likely lead to more readership.  142 
 143 
Middlebury resident Tom Bisson suggested changing the name of the ordinance to include all 144 
modes of transportation. He further recommended the following additions: 1) motorists must 145 
give at least four feet of clearance when passing bicyclists; 2) motorists who are passing 146 
bicyclists proceeding in the same direction may not make a right turn unless they can do so with 147 
reasonable safety; 3) motorists may cross the center line in a no-passing zone in order to pass 148 
a bicyclist if it is safe to do so; 4) Motorists should not unnecessarily sound a horn; 5) Motorists 149 
may open car doors only after checking to see that it can be done safely. 150 
 151 
Middlebury resident Randy Kritkausky favored taking time to gather more information and public 152 
input, adding that an opportunity exists to craft a model ordinance with an emphasis on safety. 153 
Board Chair Dean George noted there was no urgency to adopt the ordinance, and Board 154 
members agreed to schedule another public hearing.  An information hearing will be held at the 155 
Selectboard’s next regular meeting on September 22nd after which a second public hearing will 156 
be warned. In the meantime, Laura Asermily encouraged the public to take advantage of “Tips 157 
for Safe Cycling” available at the Town Offices and at a number of other Middlebury locations. 158 
Susan Shashok noted that a timeline for repainting the sharrows downtown will be part of the 159 
Public Works upcoming meeting agenda. 160 
 161 
The public hearing was closed at 8:20 p.m. 162 
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 163 
8. Committee & Project Reports 164 

8.a. Planning Commission 165 
 166 

Town Manager Kathleen Ramsay reported that the Planning Commission welcomed the Town’s 167 
new Planning and Zoning Director, Jennifer Murray at its meeting on August 31st (copy of 168 
meeting minutes attached). Commissioners also endorsed a proposal to submit a 2016 169 
Municipal Planning Grant application to procure a consultant to take the parking study to the 170 
next phase, up to and including studying the feasibility of a new parking garage in the downtown 171 
area. 172 
 173 

9. Consider Request for Boundary Adjustment Approval on a Town/MALT River 174 
Corridor and Public Access Easement Adjacent to Middlebury River 175 

[agenda item taken out of order] 176 
 177 
Town Manager Kathleen Ramsay advised Board approval is being sought for a proposed 178 
boundary adjustment that would re-allocate existing acreage within three adjoining parcels 179 
abutting the Middlebury River that comprise a river corridor conservation and public access 180 
easement (survey map attached) jointly held by the Town and the Middlebury Area Land Trust 181 
(MALT). The current owners of the three parcels have received the required Town and State 182 
permits. Town Counsel Benj Putnam is recommending Board approval, subject to the conditions 183 
noted on page 3 of his opinion memorandum (copy attached). MALT Executive Director Carl 184 
Robinson noted that he supports the boundary adjustment, and will bring it before the MALT 185 
Advisory Board at its next meeting on Tuesday, September 15th. Gary Baker moved to approve 186 
the border adjustment of the river corridor and public access easement, subject to the 187 
conditions noted by Town Counsel and approval by MALT; Brian Carpenter seconded. Motion 188 
carried with 7 members in favor, none opposed. MOTION PASSED. 189 
 190 

8.b. Bridge Replacements Local Project Management Team Meeting 191 
 192 
Dean George reported that the Local Project Management Team has held two meetings -- on 193 
September 1st (copy of meeting minutes attached), and September 8th.  At the first meeting, the 194 
team’s mission was defined to support the Local Project Manager, address local concerns, 195 
report regularly to the Selectboard, direct the project, and make decisions in the best interest of 196 
the Town. Mark Colgan, Director of Engineering for Vanasse, Hangen, Brustlin, Inc. (VHB) 197 
indicated at today’s meeting that the design team plans to issue findings related to alternatives, 198 
and the newly advanced lift bridge option the last week of September. The design change 199 
analysis for reducing the cost and duration of the tunnel project is taking place in parallel to the 200 
analysis of the other alternatives will be issued during the last week of October. Mr. Colgan also 201 
noted that the State and railroad are agreeable to the 21’ vertical clearance, down from the 202 
original 23’, and the more recent 21’6” clearance height. The Local Project Management Team 203 
is scheduled to meet on Tuesday, September 29th and again on Tuesday, October 27th to 204 
prepare for a public meeting in November. 205 
 206 

8.c. Parks & Recreation Committee 207 
 208 
Brian Carpenter reported on the Parks & Recreation Committee meeting held on September 1st 209 
(copy of minutes attached). Highlights included a facilities status report from East Middlebury, 210 
updates from MALT, Addison Central Teens (ACT), and the Ilsley Library. Brian noted that ACT 211 
Director Colby Benjamin is working on a list of projects to be funded by the $15,000 grant 212 
received from Langwater Foundation, and announced that another $2,000 grant has been 213 
received from the Vermont Community Foundation. Improvements to the Warming Hut were 214 
discussed  in  preparation  of the  Teen  Center’s  move  there from the Municipal Building in the  215 
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spring. Rec Director Terri Arnold took the committee on a tour of the Rec Park to observe 217 
flagged dimensions established for single and double Bocce Ball courts, an Expression swing, 218 
and a picnic pavilion. Committee members unanimously approved for recommendation to the 219 
Selectboard the concept of an Expression Swing, one Bocce court with provision for a second 220 
court, and a picnic pavilion covering one or both. Brian Carpenter moved to support the 221 
committee’s recommendation; Donna Donahue seconded. Motion carried with 7 members in 222 
favor, none opposed. MOTION PASSED. 223 
 224 
Brian also noted that he met with MUHS Athletic Director Sean Farrell regarding the timing of 225 
the Creek Road paving project and the impact on programs at the new Recreation Facility. In an 226 
effort to better protect the new gym floor, it was suggested when the project goes out to bid, 227 
crushed stone be considered for the parking lot to reduce the amount of dust. 228 
 229 

8.d. Middlebury Energy Committee 230 
 231 
Laura Asermily reported on the Middlebury Energy Committee meeting held on September 2nd 232 
(meeting minutes attached). Discussion included the committee’s structure, outreach, liaisons, 233 
project management, and assignments. Project updates included solar street lighting and the 234 
proposed bicycle ordinance. The Energy Committee has changed its regular meeting time to 235 
Thursday, October 8th at 7:00 p.m. 236 
 237 

8.e. Town Offices & Recreation Facility Building Committee 238 
 239 
Nick Artim reported on the Town Offices & Recreation Building Committee meeting held 240 
September 4th (meeting minutes attached). The yellow insulation has been applied to the Town 241 
Offices building in preparation for brickwork which is scheduled to begin next week. Brickwork 242 
on the Recreation Facility is complete, and work is progressing to make the building weather-243 
tight in the coming months. A recent donation from the Rotary led to developing a policy on 244 
monetary donations in support of the projects. Nancy Malcolm, Victor Nuovo and Chris Zeoli 245 
were appointed to a subcommittee to recommend guidelines, recognition protocols, and 246 
prioritize items for which donations are sought. The Committee will review a draft policy at its 247 
next meeting on September 25th. 248 
 249 
Bread Loaf engineers also brought forth the following change orders for the Committee’s review: 250 
 251 

1) $3,000 for the rough-in for an emergency generator transfer switch at the Town Offices 252 
to allow for the addition of equipment in the future. Since the generator must cover the 253 
full load of the building, the transfer switch equipment would be roughly an additional 254 
$17,000. 255 
 256 

2) $10,000 for an emergency generator transfer switch at the Recreation Facility to provide 257 
partial power to essential components for use of the building as a backup emergency 258 
shelter. 259 
 260 

3) Up to $10,000 for door control and security infrastructure at the Town Offices. 261 
 262 

4) $15,000 for door control infrastructure at the Recreation Facility, of which roughly 263 
$10,000 will be reimbursed by UD#3. 264 
 265 

5) $15,000 for landscaping with the possibility of offsetting the cost through donations. 266 
 267 

 268 
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 269 
Nick also noted that funding is being sought for a temporary plan for management of stormwater 270 
from the Recreation Facility roof. Bread Loaf is working with Town Public Works staff, Otter 271 
Creek Engineering and Phelps Engineering to arrange for temporary management of site 272 
stormwater utilizing drainage basins and storm piping that will be incorporated into the Creek 273 
Road project when it is constructed in the spring. Since these items were included in the Creek 274 
Road project, these expenses will be reimbursed funds from the Town’s Capital Improvement 275 
budget. Cost estimates are yet to be determined. 276 
 277 
In the interest of keeping the projects moving before the onset of winter, the Committee 278 
endorsed all five change orders. Nick Artim moved to approve the change orders as presented; 279 
Brian Carpenter seconded. 280 
 281 
Dean George noted he was not comfortable spending an additional $15,000 on landscaping 282 
from contingency funds, and asked if UD#3’s contribution toward the door control infrastructure 283 
at the Recreation Facility was firm. Susan Shashok added that it was her understanding the 284 
school served as the Town’s backup emergency shelter, and was therefore hesitant to spend 285 
$10,000 on an emergency generator transfer switch at the Recreation Facility for the purpose of 286 
serving as another backup shelter. Town Manager Kathleen Ramsay indicated that UD#3 has 287 
approved the concept of a door control infrastructure at the Recreation Facility. She added that 288 
she will follow up at the Town/School Committee meeting this week on whether the school has 289 
an emergency generator switch. Nick Artim amended his motion to approve $3,000 for the 290 
rough-in for an emergency generator transfer switch at the Town Offices; $10,000 for an 291 
emergency generator transfer switch at the Recreation Facility; up to $10,000 for door control 292 
and security infrastructure at the Town Offices; and $15,000 for door control infrastructure at the 293 
Recreation Facility, of which roughly $10,000 will be reimbursed by UD#3; Gary Baker 294 
seconded. Motion carried with 7 members in favor, none opposed. MOTION PASSED. 295 
 296 

8.f. Follow-up to Selectboard’s August 25th Discussion on  297 
Establishing an Urban  Forestry Committee 298 

 299 
As a follow-up to the Board’s discussion on the formation of an Urban Forestry Committee at the 300 
request of a group of interested Middlebury residents at its last meeting, Dean George reported 301 
that Middlebury’s Deputy Tree Warden Larry Katz relayed his thoughts in a written letter (copy 302 
attached). Mr. Katz stated that the Town’s Tree Warden and Deputy Tree Warden should use 303 
urban forestry concepts to interact with citizen volunteers, encouraging their participation in tree 304 
maintenance and discussion of choices for new plantings, rather than a formal process which 305 
would make getting trees in the ground harder, not easier, at least for the next several years 306 
which are so crucial to the completion of the tree planting and replacement plan that was 307 
established in 2007. Mr. Katz outlined the success of the plan he developed, noting that 230 308 
trees have been planted in the past 8 years (copy of master list attached). Dean noted the 309 
evidence is clear of the good work done on behalf of the Town by Larry Katz, and in going 310 
forward, the Selectboard must be mindful not to discourage the ongoing efforts of Middlebury’s 311 
tree wardens for which the Board remains grateful. 312 
 313 

10. Consider Appointments to Fill Two Trustee Vacancies on 314 
D.M. Means Memorial Woods Trust 315 

 316 
Town Manager Kathleen Ramsay indicated to date there are no candidates to fill the two 317 
Trustee vacancies on the D.M. Means Memorial Woods Trust; however, advertising for the two 318 
spots will continue. Gary Baker suggested including the time commitment involved. 319 
 320 
 321 
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 322 
11. Appoint Planning & Zoning Director 323 

 324 
In accordance with 24 VSA § 127-1101, Laura Asermily moved to appoint Jennifer Murray as 325 
the new Planning and Zoning Director for the Town of Middlebury; Gary Baker seconded. 326 
Motion carried with 7 members in favor, none opposed. MOTION PASSED. Board members 327 
acknowledged Beth Dow and Tom Scanlon for filling in during the vacancy period. 328 
 329 

12. FY16 Budget Update 330 
 331 
Town Manager Kathleen Ramsay reviewed budget reports (copy attached) through July 31st, 332 
only 8% through the budget year, noting that expenditures and revenues remain on track. 333 
 334 

13. Approval of Check Warrants 335 
Having reviewed the check warrants from August 26, 2015 through September 8, 2015 (copy 336 
attached), Gary Baker moved to approve total expenditures in the amount of $3,717,709.91 337 
consisting of $3,624,394.85 for accounts payable, and $93,315.06 for payroll; Brian Carpenter 338 
seconded. Motion carried with 7 members, none opposed. MOTION PASSED. 339 
 340 

14. Town Manager’s Report 341 
 342 

Town Manager Kathleen Ramsay reported that Ed Rybka, an abutting landowner to the New 343 
Haven solar array, filed a petition with the Public Service Board on August 21st seeking to 344 
revoke the Certificate of Public Good issued for the New Haven Solar array in 2014 (copy 345 
attached). The petition alleges that the trees planted as screening around the array are 346 
insufficient and therefore violate the terms that the developer agreed to as a condition of the 347 
Certificate. Jeff Peck of Peck Electric has reached out to Mr. Rybka, and the two parties are 348 
currently working toward a resolution. Jeff has proposed planting additional, rapid-growth trees 349 
to fill in the gaps that now exist, with the expectation that the array would be blocked from the 350 
homeowner’s view within a few years. Discussions are ongoing. 351 
 352 
Regarding demolition of the Municipal Building, four firms responded to the College’s Request 353 
for Proposals (RFPs), and Kathleen is working with Tom McGinn to analyze the bids.  354 
 355 
Susan Shashok asked Kathleen about the status of the Schnoors’ property damage claim. 356 
Kathleen indicated that the Schnoors have retained counsel from the firm of Langrock, Sperry & 357 
Wool. A proposed three-way split to reimburse for damages is being considered between the 358 
Town, contractor’s insurance company, and engineering firm’s insurance company. 359 
 360 

15. Board Member Concerns 361 
 362 

Gary Baker commended Public Works staff for their continued efforts to reduce the number of 363 
potholes in and around town.  Donna Donahue noted she was pleased with the process of 364 
amending the Bicycle Ordinance to date.  365 
 366 
Brian Carpenter received an email from the Middlebury Airport Neighbors Association indicating 367 
the group is scheduled to meet with representatives from VTrans on Wednesday, September 368 
16th at 7:00 p.m. Laura Asermily noted that she plans to attend the meeting. Laura also 369 
reminded the public that the Trail Around Middlebury (TAM) trek is planned for Sunday, 370 
September 20th. Participants will start at Wright Park at 10:00 a.m., and can find more 371 
information online at www.maltvt.org 372 
 373 
 374 
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 375 
Dean George noted that the next Town/College Meeting to be held on Thursday, September 376 
10th with the new College President, Laura Patton. Referring to correspondence from Chief 377 
Hanley regarding the accident history at North Pleasant and Main Street, Dean noted that it was 378 
the Chief’s position that a three-way stop is not warranted; however, the Chief suggested that 379 
an engineering study should consider the entire intersection area, including Seymour, Short 380 
Seymour, North Pleasant, and Main Streets, its relationship with the rotary, and with the idea of 381 
removing sight obstructions and turning conflicts. 382 
 383 
Dean also noted the email he will forward to fellow board members regarding solar powered 384 
retrofit flashing light kits intended to raise driver awareness in helping them avoid accidents in 385 
school zones, heavy traffic or accident-prone areas. 386 
 387 

16. Executive Session 388 
 389 
 None. 390 
 391 

Adjourn 392 
 393 
The Board adjourned at 9:50 p.m. The Middlebury Selectboard will hold its next regular meeting 394 
on Tuesday, September 22nd at 7:00 p.m. 395 
 396 
Submitted by, 397 
Peggy Connor, Board Clerk 398 


